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Dr Chris McGrath
EDO Planning Workshop 22 June 2019

Development Assessment
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4th lecture in a 5-part lecture series

Lecture Topic

1 A quick roadmap for Queensland’s planning and 
other environmental laws – how everything fits 
together

2 Not black magic: practical tips for statutory 
interpretation – how to avoid being overwhelmed 
by complexity

3 Navigating planning schemes – a helpful overview 
of where to look for what you need to know in a 
planning scheme

4 Development assessment – understanding the 
various stages of development assessment

5 Practical tips for taking action to protect the 
environment in court – what to know about your 
rights to go to court on planning matters

Lecture 4 outline

1. Problem: Plumb’s Chambers demolition for shopping 
centre

2. Does the proposed development comply with the law and, 
if not, what steps need to be taken to make it comply?

• What laws regulate this activity?

• Are any applications needed to gain government approval?

 How is the proposal assessed under the Planning Act?

• Is a development application likely to be granted?

 Does the application comply with relevant planning 
instruments, especially the planning scheme?

• What conditions can be imposed on the approval? 82 Fitzroy Street
(to be fully 

demolished)

84 Fitzroy Street 
(only rear 

section to be 
demolished)

Problem: we act for a client proposing to 
demolish Plumb’s Chambers, Warwick to extend 
an adjoining shopping centre
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Rear of 84 Fitzroy Street
Photo: Geoff Cook (2010)
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Rear of 82 & 84 Fitzroy Street 
Photo: Geoff Cook (2010)

Rear of 82 and 84 Fitzroy Street in 1899 
Photo: State Library of Queensland

http://www.derm.qld.gov.au/heritage/registers_and_inventories/queensland_heritage_register.html

82 and 84 Fitzroy Street (collectively Plumb’s Chambers) 
are both entered on the Queensland Heritage Register 
under the Queensland Heritage Act 1992 (Qld) due to 
their historic significance

84 Fitzroy Street is also listed on the local 
heritage register but, by mistake, 82 
Fitzroy Street was not listed. 

We act for the 
owner who 
wishes to 
demolish 82 
Fitzroy Street and 
the rear section of 
84 Fitzroy Street 
to extend the 
neighbouring 
supermarket  
(owned by our 
client)

Strategy: let the buildings deteriorate and become a safety hazard

http://www.warwickdailynews.com.au/story/2012/01/25/urgent-work-yet-to-start-on-wall/
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Case study of Plumb’s Chambers appeal

http://envlaw.com.au/plumbs-chambers-case/

2. Does the proposed development comply with the law and, 
if not, what steps need to be taken to make it comply?

• What laws regulate this activity?

• Are any applications needed to gain government approval?

 How is the proposal assessed under the Planning Act 2016 
(Qld)?

• Is a development application likely to be granted?

 Does the application comply with relevant planning 
instruments, especially the planning scheme?

• What conditions can be imposed on the approval?

How do I 
interpret 
the law?

[see handout]

What laws regulate this activity?

Are any applications needed to gain 
government approval?

Development Assessment follows Ch 3 (ss43-109) of the 
Planning Act & the DA Rules

See Ch 3 (Development Assessment), ss 43-
109, especially: 

• s 45 (definitions of code & impact 
assessment); 

• s 60 (Deciding development applications)

See also: Ch 8 (Transitional provisions), 
s289 – references to old terms “exempt 
development” and “self-assessable 
development”.

(38 pages)(~75 of 341 pages)
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State Government development assessment triggers are prescribed 
in the Planning Regulations 2017 (Qld) and, if triggered, assessed 
through the Single Assessment & Referral Agency (SARA) against 
the State Development Assessment Provisions. 

(475 pages; 24 Schedules) (261 pages)

Local government planning schemes provide 
the bulk of detailed development controls
(e.g. Brisbane City Plan 2014 – >1,000pp?)

http://eplan.brisbane.qld.gov.au/

Key transitional terminology (s289 Planning Act)

Useful 
summaries in 
EDO 
factsheets

Summaries 
available on 
Department’s 
website:
https://planning.dsd
mip.qld.gov.au/
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Key preliminary questions:

1. Is it “development”?

2. What category of development is it?

o Prohibited Development

o Acceptable Development

o Assessable Development

Code Assessment

 Impact Assessment

3. What levels of government are involved in the 
application process?

Key (though largely semantic) changes to preliminary 
questions under Planning Act 2016 (compared to SPA)

ACCEPTED 
DEVELOPMENT

You actually need to check the 
Regulations & the relevant planning 
scheme (unless you are already 
familiar with them) to know whether 
a proposal for a particular site is 
code or impact assessable.

The triggers for assessable 
development vary from place to place.

[Follow thread through Planning Act, Planning 
Regulations & Warwick PS for the proposed 

demolition and MCU for the shopping centre.]

Is the proposed development code or impact assessable 
under the Warwick Planning Scheme 1999?

[refer to planning scheme]

On 1 July 2013 the State Assessment & Referral Agency 
(SARA) established DSDIP as (virtually) the single state 
assessment manager & referral agency

http://www.dsdip.qld.gov.au/development-applications/state-assessment-and-
referral-agency.html
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SARA is linked to single set of criteria and codes for state-
level assessment, known as the State Development 
Assessment Provisions (SDAP)

http://www.dsdip.qld.gov.au/development-applications/sdap.html

Public notification of DA

Photo: Chris McGrath (2012)

There is no government email alert system for 
development applications or mining applications (there 

should be one linked to Queensland Globe) but a 
volunteer-run website, PlanningAlerts, provides email 
alerts for many local government areas in Australia 

based on registering a street address & email contact 
(a default radius of 2km can be changed if required)

https://www.planningalerts.org.au/

Conditions are an critical way that 
approvals are controlled.

The principal test is found in the 
Planning Act 2016 (Qld), s65.

What conditions 
can be imposed 
on the approval?

What is the test for approval of 
development applications?

• See ss 45 & 60 of the Planning Act 2016 (Qld) 
for the test for approvals.

• A useful reference is Ashvan Investments Unit 
Trust v Brisbane City Council & Ors [2019] 
QPEC 16 at [35]-[86] (Williamson QC DCJ) 
https://www.sclqld.org.au/caselaw/QPEC/20
19/16
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If a proposed development is 
consistent with the planning scheme 
& other planning instruments, it is 
likely to be approved.

(Nb. Code assessable development must be 
approved to the extent the development complies 
with all of the assessment benchmarks for the 
development). 

If a proposed development is not consistent 
with the planning scheme & other planning 
instruments, it is likely to be refused unless 
there are sufficient “relevant matters” (e.g. 
planning need) to justify it.

Ultimately, the greater the inconsistency, the 
harder it is to get approval.

See the discussion in Ashvan Investments Unit Trust v Brisbane 
City Council & Ors [2019] QPEC 16 at [35]-[86] (Williamson QC 
DCJ) https://www.sclqld.org.au/caselaw/QPEC/2019/16

Appeals

So, to answer our problem, does the 
proposed development comply with the 

law and, if not, what steps need to be 
taken to make it comply?

Picture: John Barnes

Take home points:

1. Development assessment is a complicated and intricate 
process but if you work through it systematically you can 
identify the requirements for different applications and 
determine whether they are likely to be successful in 
obtaining approval.

2. What constitutes a “use” of land is a particularly 
important concept to understand.

3. Conditions are an important mechanism used to control 
the adverse impacts of development that is approved 
through most planning systems.


