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Dr Chris McGrath
EDO planning workshop – 22 June 2019

Navigating planning schemes: 
a helpful overview of where to look for what 
you need to know in a planning scheme

3rd lecture in a 5-part lecture series

Lecture Topic

1 A quick roadmap for Queensland’s planning and 
other environmental laws – how everything fits 
together

2 Not black magic: practical tips for statutory 
interpretation – how to avoid being overwhelmed 
by complexity

3 Navigating planning schemes – a helpful overview 
of where to look for what you need to know in a 
planning scheme

4 Development assessment – understanding the 
various stages of development assessment

5 Practical tips for taking action to protect the 
environment in court – what to know about your 
rights to go to court on planning matters

Lecture 3 outline

1. Our problem: Tornabene development application

2. Does the proposed development comply with the law and, if 
not, what steps need to be taken to either: stop it; or make it 
comply?

• What laws regulate this activity?

 Where do I find the law? 

 How do I interpret the law?

• Are any applications needed to gain government approval?

 Planning Act 2016 (Qld)

• Are those applications likely to be granted?

 Does the application comply with relevant planning 
instruments, especially any relevant regional plan and 
planning scheme?

 How do I interpret a planning scheme?

Our problem: can 10 units be built on 
land at Northgate? 

(We act for the developer, Peter Tornabene)
(This is deliberately a simple, common development)

Website: http://envlaw.com.au/tornabene-appeal/
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Tornabene unit development
[a fairly simple proposal]

Website: http://envlaw.com.au/tornabene-appeal/

We know from previous lectures that 
the planning system imposes key
controls on land development in

Queensland.

(see lectures 1 & 2)

A key question becomes: if planning 
approval is required, is it likely to be granted?

Note that application requirements 
and legal obligations vary 
significantly across different forms 
of land tenure (i.e. land ownership).
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Private (freehold) Land (17% of Qld)

Major land tenures in Queensland:

Crown Land (83% of Qld)

• Leasehold land (78%)
• Reserves for protected areas (4.6%)
• State forests (2.5%)
• Other State land (e.g. roads) (<1%)

Brisbane, Australia
Photo: J Brew (2006)

Planning Act 2016 (Qld) Conceptual structure of the 
Planning Act 2016 (Qld)

Object: 
Ecological sustainability 

(Chapter 1, section 3)

Planning
(Chapter 2)

Development 
Assessment 

(Chapters 3-4)

Offences,  
enforcement & 

dispute resolution
(Chapter 5-6)

Repeal & transitional 
provisions
(Chapter 8)

There are several layers of planning 
in Queensland and other Australian 
States that in turn affect application 
requirements:

Statewide

Regional

Local

Decreasing geographic 
area of application but 
dramatically increasing 
levels of detail & 
specificity. 

There is a wide range of approaches to 
environmental laws and plans.

Increasingly prescriptive and detailed laws and 
plans have the advantage of giving certainty to 
landholders and government but the disadvantage 
of being long and complex.

Shorter, less prescriptive laws and plans tend to be 
very vague and uncertain in their operation, often 
depending to a large extent on the discretion of the 
government decision-maker (e.g. contrast EPBC Act vs
planning schemes under SPA in high pressure areas such as 
Brisbane).
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Queensland’s planning system has multiple layers comprised of 
many large, complex and related documents.

(341 pages) (475 pages; 24 Schedules)

The process for local government plan making is set out in 
the Minister’s Guidelines and Rules 2017

(88 pages) (77 pages)

The State Planning 
Policy 2017 provides 
for state interests to 
be incorporated into 
regional plans & local 
government planning 
schemes.
See: 
https://planning.dsdmip.qld.gov.au/plan
ning/spa-system/plan-making-under-
spa/state-planning-under-spa/state-
planning-policy

(88 pages)

Development Assessment follows Ch 3 (ss43-109) of the 
Planning Act & the DA Rules

See Ch 3 (Development Assessment), ss 43-
109, especially: 

• s 45 (definitions of code & impact 
assessment); 

• s 60 (Deciding development applications)

See also: Ch 8 (Transitional provisions), 
s289 – references to old terms “exempt 
development” and “self-assessable 
development”.

(38 pages)(~75 of 341 pages)

State Government development assessment triggers are prescribed 
in the Planning Regulations 2017 (Qld) and, if triggered, assessed 
through the Single Assessment & Referral Agency (SARA) against 
the State Development Assessment Provisions. 

(475 pages; 24 Schedules) (261 pages)

Regional plans prescribe an “urban footprint” and 
some other matters at a regional level

(192 pages)
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Local government planning schemes provide 
the bulk of detailed development controls
(e.g. Brisbane City Plan 2014 – >1,000pp?)

http://eplan.brisbane.qld.gov.au/

Key transitional terminology (s289 Planning Act)

Useful resources for accessing planning 
instruments – DSDMIP website

https://planning.dsdmip.qld.gov.au/ - links to local government websites for planning schemes

Useful resources for accessing planning 
instruments – DSDMIP website

https://planning.dsdmip.qld.gov.au/maps

DA Assessment Mapping System

https://planning.dsdmip.qld.gov.au/maps

SEQ Regional Plan interactive mapping

Search for Lot 3 on RP76215 at
http://atlas.information.qld.gov.au/atlas/default.aspx?type=007a
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SEQ Regional Plan interactive mapping

Search for Lot 0 on SP244256 (new balance lot of subdivided Lot 3 on RP76215) on
http://www.dilgp.qld.gov.au/planning/development-assessment/da-mapping-system.html
(previously http://qspatial.information.qld.gov.au/RegPlan/) 

Search for Lot 0 on SP244256 (new balance lot of subdivided Lot 3 on RP76215) on
http://www.dilgp.qld.gov.au/planning/development-assessment/da-mapping-system.html
(previously http://qspatial.information.qld.gov.au/RegPlan/) 

SEQ Regional Plan interactive mapping

While State and regional planning is 
important, local government 

planning schemes provide the bulk 
of laws and regulations restricting 
land development in Queensland 

and other Australian States.

Planning schemes are statutory instruments 
created under the Planning Act 2016 (Qld). 
They are interpreted according to ordinary 
rules of statutory interpretation (with an 
emphasis on not taking an overly technical or 
pedantic approach).

Planning Schemes: Brisbane City Plan 2000

http://pdonline.brisbane.qld.g
ov.au/MasterView/masterplan/
enquirer/default.aspx
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http://eplan.brisbane.qld.gov.au/

Brisbane City Plan 2014 Planning 
schemes 
are laws 
and you 
interpret 
them in the 
same basic 
way.

[see handout]

Planning schemes are always a 
combination of maps and text. 

They can be very long and complex (e.g. 
in Brisbane). 

The main key to using them to determine what 
development can occur on a particular parcel of land 
and how it will be assessed is use the maps to identify 
what the land you are considering is designated as 
under the planning scheme (e.g. its area/zone 
classification and whether any local plans or other 
layers of planning apply to it). 

Once you have found that information in the maps, you 
need to read the parts of the text relevant to those 
designations. The text will provide you will detail on the 
constraints applying to that land. 

Compare the 
planning 
scheme areas 
with the aerial 
photograph of 
the land

Planning Schemes: Brisbane City Plan 2000
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PD online results for Tornabene ppty
(Superseded) Brisbane City Plan 2000 – “areas”

PD online results for Tornabene ppty
Brisbane City Plan 2014 – “zones”

Brisbane City Plan 2014
Key transitional terminology (s289 Planning Act)

http://eplan.brisbane.qld.gov.au/

Brisbane City Plan 2014 – “zones”

http://eplan.brisbane.qld.gov.au/

Brisbane City Plan 2014
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1723 + 2228 = 3951 square meters

The streetscape view shows the proposed 
units are compatible with streetscape and 

residential character of area

What is the test for approval of 
development applications?

• See ss 45 & 60 of the Planning Act 2016 (Qld) 
for the test for approvals.

• A useful reference is Ashvan Investments Unit 
Trust v Brisbane City Council & Ors [2019] 
QPEC 16 at [35]-[86] (Williamson QC DCJ) 
https://www.sclqld.org.au/caselaw/QPEC/20
19/16

If a proposed development is 
consistent with the planning scheme 
& other planning instruments, it is 
likely to be approved.

(Nb. Code assessable development must be 
approved to the extent the development complies 
with all of the assessment benchmarks for the 
development). 

If a proposed development is not consistent 
with the planning scheme & other planning 
instruments, it is likely to be refused unless 
there are sufficient “relevant matters” (e.g. 
planning need) to justify it.

Ultimately, the greater the inconsistency, the 
harder it is to get approval.

See the discussion in Ashvan Investments Unit Trust v Brisbane 
City Council & Ors [2019] QPEC 16 at [35]-[86] (Williamson QC 
DCJ) https://www.sclqld.org.au/caselaw/QPEC/2019/16
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So, to answer our problem, does the 
proposed development comply with the 

law and, if not, what steps need to be 
taken to make it comply?

Streetview – November 2013

Lecture 2 outline

1. Today’s problem: Tornabene development application

2. Does the proposed development comply with the law and, if 
not, what steps need to be taken to make it comply?

• What laws regulate this activity?

 Where do I find the law? 

 How do I interpret the law?

• Are any applications needed to gain government approval?

 Planning Act 2016 (Qld)

• Are those applications likely to be granted?

 Does the application comply with relevant planning 
instruments, especially any relevant regional plan and 
planning scheme?

 How do I interpret a planning scheme?

Take home points:

1. Planning schemes provide the majority of detailed controls 
on land development and they are comprised of maps and 
text that you need to read together.

2. If a proposed development is consistent with the planning 
scheme & other planning instruments, it is likely to be 
approved.

3. If a proposed development is not consistent with the 
planning scheme & other planning instruments, it is 
likely to be refused unless there are sufficient “relevant 
matters” (e.g. planning need) to justify it.

4. Ultimately, the greater the inconsistency, the harder it is 
to get approval.
.


