
1

Chain of responsibility laws offer a new 
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Factual 
context:

50,000 
abandoned 
mine sites 
across 
Australia

Source: Unger C, Lechner A, Glenn V, Edraki M and Mulligan D, “Mapping and prioritising rehabilitation of 
abandoned mines in Australia”, Proceedings Life-of-Mine Conference, 10–12 July 2012, Brisbane, The 
Australasian Institute of Mining and Metallurgy, pp 259–266. 

A Queensland Government review in 2007 
estimated that there were 15,000 abandoned 
mines in the State, which would cost an 
estimated $1 billion to rehabilitate.

Queensland Auditor General, Environmental Regulation of the Environmental 
and Waste Industries (Queensland Audit Office, Brisbane, Report 15: 2013-14), 
pp 1 and 7.

Case study: Linc Energy

Source: ABC News https://www.abc.net.au/news/2018-05-11/linc-energy-fined-$4.5-million-for-serious-environmental-harm/9751154

Affidavit of Grant 
Sparks (Chartered 
Accountant), 24 
Oct 2016 in
Supreme Court
proceedings by
liquidators
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The Linc Energy underground gasification site was located 20km south of Chinchilla, 250km West of Brisbane

50 km

Source: GoogleEarth
5 km

Source: GoogleEarth (2011 image)

500 km

Source: GoogleEarth (2011 image)

Gas burning at Linc Energy's underground coal gasification plant near Chinchilla (date unknown)
Source: ABC 7.30 https://www.abc.net.au/news/2017-02-09/linc-energy-1/8256842
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“The process operated [by Linc Energy] is known as 
Underground Coal Gasification or UCG. It is an aspect of 
the fracturing of coal seams colloquially known as fracking. 
The term fracking also covers a number of other processes. 
This actual process involves the setting fire to a coal seam 
underground and production of various gases that are used 
in particular processes, 10 particularly the generation of 
power or, in relation to the Linc system, the conversion of 
the gas to liquid products, including fuel. That process is 
known as Gas to Liquid or GTL.” 

Shanahan DCJ sentencing remarks (11 May 2018) in imposing a 
$4.5m fine on Linc Energy for offences from 2007-2013. 

Source: ABC News https://www.abc.net.au/news/2018-05-11/linc-energy-fined-$4.5-million-for-serious-environmental-harm/9751154

DEHP excavation caution zone south of Chincilla [removed in January 2018]
Source: ABC (2015) https://www.abc.net.au/news/2015-08-10/linc-energy-secret-report-reveals-toxic-chemical-risk/6681740

Linc Energy 
UCG site

[2017] QCA 180

Affidavit of Grant Sparks (Chartered Accountant), 24 Oct 2016 in
Supreme Court proceedings by liquidators

Outline
1. Factual context of CoRA laws: 

 Linc Energy  

2. Policy context: smart regulation

3. Context within Qld environmental legal system

4. Chain of responsibility (CoRA) to EPA

5. Case law on CoRA

6. Discussion

Policy context

Emeritus Professor Stephen Dovers 

Dovers, S. Environment and Sustainability Policy: 
Creation, Implementation, Evaluation (The 
Federation Press, Sydney, 2005), p 18.

“… a tendency to ignore basic policy 
knowledge from other areas is a 
weakness of much environment and 
sustainability policy thinking.”
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The policy 
cycle

See Dovers S 
(2005), 
Environment and 
Sustainability 
Policy: Creation, 
Implementation, 
Evaluation

1998

“… we stress the critical 
importance of designing 
instrument combinations and 
[considering] how such 
permutations might be 
inherently complementary, 
inherently counterproductive, 
or essentially context-specific 
in nature.” 

Gunningham & Grabosky, Smart 
Regulation (1998), p377.

For smart regulatory design for effective and 
efficient environmental policy we should:

“[Recognise] the desirability of preferring
complementary instrument mixes over single 
instrument approaches while avoiding the 
dangers of ‘smorgasbordism’ (i.e., wrongly 
assuming that all complementary instruments 
should be used rather than the minimum 
number necessary to achieve the desired 
result.”

Gunningham & Grabosky, Smart Regulation (1998), p376.

Regulatory design principles:

1. Prefer policy mixes incorporating a broader range of 
instruments and institutions.

2. Prefer less interventionist measures.

3. Ascend a dynamic instrument pyramid to the extent 
necessary to achieve policy goals.

4. Empower participants which are in the best position to
act as surrogate regulators.

5. Maximise opportunities for win-win outcomes.

Gunningham & Grabosky, Smart Regulation (1998), Ch 6.

CoRA reflects the old regulatory adage:

“Speak softly and carry a big stick”

CoRA reflects a policy of what the military 
term “defence in depth” 

Source: http://electrickcanvas.blogspot.com/2013/02/clay-castles.html
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“Pick important 
problems and 

fix them.”
Malcolm Sparrow

(2000)

“We have become accustomed to thinking about 
[environmental] policy as a problem of engineering or 
production on the one hand, and policymaking as a game 
or drama on the other, and we have sought to understand 
and direct it accordingly. These are all inappropriate 
metaphors, and the models we base on them are all fatally 
flawed. 

Policy, especially environmental policy, is more a matter of 
gardening than engineering or building; of cultivating than 
participating or acting. … Policy is a result of organic 
interactive processes that can be partially understood and 
directed, processes that ultimately are dependent on an 
institution being changed by policy. Old policies contribute 
to the soil in which new policies are sown and nurtured. … 

[E]valuation of environmental policy … should be seen as 
[an aid] in starting, pruning, and weeding policies given the 
existing political landscape, not as a means to solve 
problems once and for all or as ways to devise a utopian 
policy system.”

Bartlett R, “Evaluating Environmental 
Policy Success and Failure” in Vig N 
and Kraft M (eds), Environmental 
Policy in the 1990s - Towards a New 
Agenda (2nd ed, CQ Press, 
Washington, 1994), pp 183-184

Professor Bartlett, University of Vermont 
https://www.uvm.edu/cas/polisci/profiles/robert-v-bartlett

Image: gardenguides.com

Context within Qld environmental legal system
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Environmental Protection Act 1994 (Qld) 
contains multiple regulatory tools

• environmental protection policies.

• an EIS process for mining and 
petroleum activities.

• a system for development 
approvals integrated into the 
Planning Act 2016 (Qld) for ERAs

• environmental authorities for 
mining; petroleum extraction; and 
GHG storage.

• a general environmental duty and 
a duty to notify of environmental 
harm

• environmental evaluations and 
audits

• environmental protection orders;

• financial assurances

• contaminated land management

• criminal prosecution for 
environmental offences and 
executive officer liability (including 
monetary benefit orders)

• investigative powers of authorised 
officers including power to give an 
emergency direction;

• civil enforcement provisions to 
restrain breaches of the Act.

Environmental Protection (Chain of 
responsibility) Amendment Act 2016 (CoRA) 

See EPA, soft page 305.

“The chain of responsibility will not attach 
itself to genuine arm’s length investors, be 
they merchant bankers or mum-and-dad 
investors. It will not impact contractors or 
employees. This legislation targets those who 
stand to make large profits, those who are 
really standing behind the company and 
whose decisions have put the environment at 
risk.”
First reading speech for the CoRA Bill by Steven Miles MP, then Minister for Environment 
and Heritage Protection and Minister for National Parks and the Great Barrier Reef, 
Queensland Parliament, Record of Proceedings, 15 March 2016, p. 693.

DEHP Guidelines
44 pp 

https://www.ehp.qld.gov.au/assets/docu
ments/compliance/cm-gl-cora-env-
protect-order.pdf

Linc Energy 

• Liquidators disclaimed land (and EPO) under s 568 of the 
Corporations Act 2001 (Cth) – EPO not under CoRA held to be 
inconsistent with (and invalid)   

• Linc Energy Ltd (in Liq): Longley & Ors v Chief Executive 
DEHP [2017] QSC 53 (Jackson J) 

• Longley v Chief Executive, DEHP [2018] QCA 32

• HCA dismissed special leave application by Qld

• CEO (Peter Bond) – EPO under CoRA

• Bond v Chief Executive DEHP [2016] QPEC 40 (Everson 
DCJ).

• Bond v Chief Executive, DEHP [2017] QCA 180

• R v Linc Energy (in Liq) prosecution ($4.5m fine in 2018)

• R v various executive officers of Linc (awaiting trial) 
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2-year review of CoRA tabled in the Qld
Parliament, 26 Oct 2018 
https://environment.des.qld.gov.au/management/env-policy-legislation/policy-legislation-
changes.html#review_of_queenslands_environmental_chain
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CoRA reflects a policy of what the military 
term “defence in depth” 

Source: http://electrickcanvas.blogspot.com/2013/02/clay-castles.html


